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OCEAN GARDENS (INC.) BILL 2003 
Second Reading 

Resumed from 29 October. 

MR J.P.D. EDWARDS (Greenough) [2.43 pm]:  I will refer to the explanatory memorandum to the Bill to 
bring some context to what we are talking about.  It states -  

The purpose of this Bill is to amend the Constitution of Ocean Gardens Retirement Village in order to 
implement the Ombudsman’s recommendations in his report entitled “Report on an Investigation into a 
Complaint by the Town of Cambridge Concerning the City of Perth” dated September 2001.   

The briefing notes state at page 3 -  

Ocean Gardens Retirement Village was established in 1982 on land initially gifted by the City of Perth, 
and provides retirees in the western suburbs with accommodation and facilities to suit their lifestyle and 
needs, allowing them to live independently or with professional assistance and support as required.   

Ocean Gardens currently has 252 residents, 62 residing in the Village’s serviced apartments, and 190 
residents living in the villas.  The average age of residents is 84 years.  

The Village is managed by the Board of Ocean Gardens Inc. (the Board) on behalf of the residents, and 
is made up of six members comprising two representatives from the Town of Cambridge, one residents’ 
association representative and three independent Directors.   

There is some debate about whether the board should continue to manage Ocean Gardens or whether the 
management should be by the Town of Cambridge.  The Bill directs that the Town of Cambridge be responsible 
or be the main responsible organisation for the Ocean Gardens Retirement Village.  However, the current board 
believes that the Ocean Gardens (Inc.) Bill in its current form unfairly favours the Town of Cambridge.  The 
minister’s draft Bill seeks to place control of the board with the Town of Cambridge, with three members of the 
six-member board to be councillors of the Town of Cambridge and with one of those members to receive 
automatic chairmanship and a casting vote.  There is some dissension among current board members about that.  
I will refer to that at a later time.   

The board has raised a couple of other issues with me.  Board members believe that the minister’s intervention 
comes after the Ocean Gardens Retirement Village has operated successfully for the past eight years under the 
current independent board.  The board subsequently has a number of issues with the draft Bill, not the least of 
which, apparently, was the lack of consultation with the current minister.  I made my own investigations and 
followed up these matters with residents of Ocean Gardens and other people who have a relationship with the 
organisation through some of the residents.  It seems that there is some dissatisfaction with the current board.  
Some people believe that various issues have not been addressed.  As far as I can make out, they would be quite 
prepared to accept the role of the Town of Cambridge.   

This issue has a fair amount of history.  I will not go through every item or detail of that history.  However, it 
probably needs to be raised so that members of this place can understand exactly what this Bill addresses.  On 18 
October 1993, the Parliament of Western Australia passed the City of Perth Restructuring Act 1993.  The Act 
commenced on 20 December 1993.  Section 8 of the restructuring Act provided a temporary limit on powers 
prior to the appointment of commissioners to oversee the restructuring of the City of Perth into a new city and 
three new towns - the Town of Cambridge, the Town of Vincent and the Town of Victoria Park.  The 
restructuring Act placed the Ocean Gardens Retirement Village within the boundaries of the new Town of 
Cambridge.  Prior to the commencement of the restructuring Act, the board of the association considered the 
implications of the Act on its ability to function during the changeover period.  The minutes of the board meeting 
of 26 October 1993 gave no indication that difficulties would be encountered in a changeover from the City of 
Perth to the new Town of Cambridge.  The minutes of a later board meeting held on 3 November 1993 also 
indicated a continuing intention that the positions held by the city on the board of the association would transfer 
to the Town of Cambridge.  The minutes of the meeting record that one of the city councillors nominated to the 
board of the association expressed the view that the amending legislation should provide in the restructuring that 
the responsibilities of the Perth City Council for Ocean Gardens be transferred to the Town of Cambridge, thus 
alleviating the concern that had been expressed by residents of Ocean Gardens.  There was every intention at the 
time of the City of Perth relinquishing its responsibility for Ocean Gardens that this would be a smooth 
transitional period from the City of Perth to the Town of Cambridge.   

I will not go into an enormous amount of detail because the Liberal Party will support this Bill and I am aware 
that the member for Warren-Blackwood will also speak on it.  He was the minister at the time and may wish to 
bring some more detail to this debate.  I will not go down that path.  At the moment I need to cover some of the 
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areas with which I have concerns or which have been raised with me.  One of the concerns raised with me relates 
to the make-up of the board.  It is currently a six-member board, with independent members having a casting 
vote.  Under the new arrangements the Bill provides for a return to the board membership of the pre-1995 
constitution whereby the local government nominees of the Town of Cambridge would have the controlling 
membership.  The constitution states that there shall be three town nominees, one of whom is to be the chairman 
with a casting vote.  The other three nominees shall be from the retirement village association. 

I am also conscious that the member for Churchlands will make some comment on this debate.  The current 
Ocean Gardens board put forward the idea that perhaps a compromise situation could be arrived at for the make-
up of the board.  I raise it as a question and suggestion; I am not coming down on one side or the other.  The 
current board would prefer that the six-member board include three town members with the board to elect the 
chair - I understand it is happening now - who will have a casting vote.  Therefore, if there is a deadlock on the 
board for the election of the chair, the question can be put to the association membership as a whole.  This 
process would ensure that any chair would act in the best interests of the association as a whole and would be 
supported by the residents.  There is perhaps a bone of contention there, which the Government may be able to 
reassess and give some thought to.  It is not something that is currently addressed in the Bill. 

The Ombudsman’s report referred to the 1985 constitution, which is where this all started.  In his opinion, it 
failed to provide essential protection for the considerable public assets that were being entrusted to the 
association at that time.  He states - 

The 1985 constitution also failed to anticipate any further role that residents may have wished to have in 
the Association.  During my investigation I was made aware of considerable discontent of some of the 
residents of the retirement village.  It seems that this discontent is, to a large extent, a result of their lack 
of ability to participate in the management of the retirement village in which they live.  However, I note 
that the constitutional changes effected in November 1995 now enable one representative selected from 
the Residents’ Association to be a member of the Board. 

That is the area of concern that was raised with me by residents and relatives of the residents.  Their concern is 
that the current board perhaps pays lip service to the residents - I say this with respect to the board and with no ill 
will - but does not represent their best interests at all times.  When one takes into consideration that most of those 
residents are very elderly and in their 70s and 80s, there could be an argument that, at times, they are bulldozed 
into decisions that they would not make if they were younger and given the opportunity to think more on the 
questions. 

I did not intend to take up too much time on this, but I want to raise two other issues.  The first is the tax-exempt 
status, which is picked up in the Bill at Schedule 1, clause 44 which deals with the distribution of surplus.  I 
understand that any distribution of funds of the association that are surplus to the requirements of the Ocean 
Gardens Village may be made only to an association or institution specified by the Town of Cambridge, given 
that the town takes on the major role of responsibility, which has objects similar to those of the association, or to 
a charitable or public benevolent institution specified by the town and the rules of which association or 
institution prohibit the distribution of property amongst its members.  I understand that gives the retirement 
village the tax-exempt status that the board sought and managed to put in place over the years that it had been 
running Ocean Gardens.   

I am concerned about two issues.  Firstly, I ask the Government to give some consideration to the make-up of the 
board, particularly with regard to the chairman, who should perhaps be independent, rather than be chosen from 
the Town of Cambridge.  Secondly, I have some concerns about the tax exemption situation but, as I said, that 
has already been covered.  With those few words, I leave my colleagues, the members for Churchlands and 
Warren-Blackwood, to raise other issues in this debate.   

DR E. CONSTABLE (Churchlands) [2.55 pm]:  The Ocean Gardens Retirement Village is located in the north 
west corner of the northern section of Bold Park.  It is on Kalinda Drive in City Beach and it is presently situated 
in the electorate of Churchlands.  Under the boundary changes that have recently been announced and 
confirmed, Ocean Gardens will be located in the electorate of Cottesloe at the next election.   

This legislation is the end result of a number of recommendations that were contained in a report by the 
Ombudsman, which was tabled in Parliament more than two years ago in September 2001.  The report was a 
response to a complaint made by the Town of Cambridge more than two years prior to that.  Therefore, this issue 
has been around for quite some time.  The complaint by the Town of Cambridge concerned the actions of the old 
City of Perth, just after the changeover from the era of the commissioners to the new City of Perth.  The new 
council was elected in May 1995.  I will come back to that in a moment.   
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In his second reading speech, the Minister for Consumer and Employment Protection outlined much of the 
background to the establishment of Ocean Gardens by the old City of Perth.  I will not repeat that information 
today.  The events that led to the legislation currently before the House began at the time of the restructure of the 
City of Perth, as has been pointed out, and when the City of Perth was restructured into four different 
municipalities.  The commissioners of the three towns and the City of Perth intended that the two retirement 
villages, which were situated within the boundaries of the old City of Perth, be handed over in an orderly 
fashion.  The Leederville Gardens Retirement Estate is now in the Town of Vincent and the Ocean Gardens 
Retirement Village is situated within the boundaries of the Town of Cambridge.  It has always been a mystery to 
me why Leederville Gardens was handed over in an orderly fashion to the Town of Vincent, but Ocean Gardens 
was not handed over in an orderly fashion to the Town of Cambridge.   

The Ombudsman tried to reconstruct what happened and he detailed those events in his report.  In October 1995 
the new City of Perth councillors revoked the wishes of the commissioners to hand over the Ocean Gardens 
Retirement Village to the Town of Cambridge in an orderly fashion.  Instead, the new City of Perth council 
agreed to change the constitution of Ocean Gardens Inc, which kept control and responsibility for Ocean 
Gardens in the hands of the independent board and out of the control of the Town of Cambridge.  The actions of 
the new councillors at the City of Perth meant that the intention of the commissioners was not fulfilled.  This 
legislation takes us back to the situation that existed in 1995 and fulfils the wishes of the commissioners, which I 
understand were endorsed by the then Government.  Bearing in mind that Ocean Gardens had been established 
by the old City of Perth and had previously involved the gifting of a large parcel of land in what is now Bold 
Park to the association known as Ocean Gardens Inc, it is very difficult to understand why the new councillors of 
the City of Perth decided, without any warning to the Town of Cambridge, to hand control of the retirement 
village to a group of independent people rather than to the Town of Cambridge.  That action will remain a 
mystery to me forever.  

After two years of investigation, the Ombudsman took a fairly unusual step and tabled in Parliament the report of 
his investigation.  He made a number of recommendations, three of which are crucial.  The first one was that the 
Lord Mayor of the City of Perth should apologise to the Town of Cambridge for the actions of the City of Perth.  
To my knowledge, that has not occurred.  Secondly, he recommended that the Town of Cambridge and the board 
of Ocean Gardens should enter into discussions with a view to negotiating a mutually agreed solution.  
According to the second recommendation of the Ombudsman, those negotiations were to be handled by the 
Department of Local Government.  I know that concerted attempts and efforts have been made to negotiate an 
agreement between the two parties but a satisfactory outcome has not materialised.  The third recommendation 
brings us to where we are today; namely, the Minister for Local Government and Regional Development 
bringing this legislation forward to set the record straight.  In the Ombudsman’s view, if the negotiations 
between the two parties fail, the Minister for Local Government should legislate to return control of Ocean 
Gardens to the Town of Cambridge.  As I said, that brings us to the point we are at today.  As a local member of 
Parliament, I support this Bill because I support the report of the Ombudsman, which essentially examined the 
dispute between the City of Perth and the Town of Cambridge because that is all he was able to do.  I also 
support the fact that the commissioners of the towns and the City of Perth intended this to happen.  The previous 
Government also supported it.  As a Parliament, we should support those intentions now.  

It is noteworthy - I have mentioned it in passing a couple of times - that the former Government under Richard 
Court and the former Minister for Local Government, the member for Warren-Blackwood, also respected the 
intention of the commissioners.  There is documentation to show that the former Government provided upwards 
of $50 000 for legal fees to help the Town of Cambridge seek advice about a legal challenge over the actions of 
the City of Perth.  

This legislation restores the constitution of Ocean Gardens to the status it held at the time of the restructure. I 
agree that it is very important that we take note of the needs of the residents.  I have spoken to many of them 
over the past eight years and they would like representation on the board.  I understand that the Town of 
Cambridge has discussed that with them.  It is my wish, and I am sure that of other members, that they deal with 
that very swiftly once this legislation has passed through all stages in this Parliament.  It is very important that 
the residents, who have made investments in their leases and who live there - it is their home after all - have 
representation on the board, and I fully support that.  As has been mentioned this afternoon, if the Bill is passed, 
the new board will have three members from the Town of Cambridge and three community members.  The 
chairman will be one of the three representatives of the town and the chairman will have a casting vote.  That 
simply puts in place what existed previously.  

This matter has caused a great deal of concern and heartache for many of the people who live in Ocean Gardens.  
I understand the differences between people who do not want this to happen and those who do.  However, the 
time has come for this matter to be finally put to rest so that the people are not concerned about it.  As the 
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member for Greenough pointed out, the residents of Ocean Gardens are very elderly.  I think the average age is 
older than 80.  Those people need peace of mind and certainty.  This legislation will provide that, even if some 
people do not agree with it.  I commend the Minister for Local Government and Regional Development, Hon 
Tom Stephens, for his actions in this matter and for bringing the Bill before Parliament.  I urge members of the 
House to support the Bill. 

MR J.N. HYDE (Perth) [3.04 pm]:  I also commend the Bill to the House and urge members to support it and 
pass it quickly.  I also acknowledge the excellent work of the current Minister for Local Government and 
Regional Development, Hon Tom Stephens, the Town of Cambridge and the former Minister for Local 
Government, the member for Warren-Blackwood. 

When I was Mayor and Deputy Mayor of the Town of Vincent, Leederville Gardens Retirement Estate was 
established under the same proviso that the minister in the previous Government intended, and it flourished.  The 
views of the residents of Leederville Gardens are represented on the council of the Town of Vincent.  However, 
just as importantly, by taking on in-house the selling of units in Leederville Gardens rather than engaging a 
private operator, the council has been able to generate funds for continued activities and infrastructure for seniors 
in the Town of Vincent.  The community as a whole, therefore, is getting a return on the very heavy capital 
investment that was originally made in both these establishments through public funds.  The plan that the former 
minister intended for Leederville Gardens has worked beautifully for the Town of Vincent.   

This legislation will put Ocean Gardens Retirement Village back onto the right footing in such a way that there 
will be trust between all parties.  It is important to note that the Ombudsman alluded to the significant public 
asset in these retirement villages.  I commend the Opposition for working with the Government to enable the 
legislation to be bought into the House quickly and, hopefully, to be passed before the Christmas break. 

MR P.D. OMODEI (Warren-Blackwood) [3.06 pm]:  This issue goes back a number of years now to the mid-
1990s; it is therefore more than nine years old.  It is a shame that this matter has not been able to be resolved 
before and that it has come to this situation.  I will do what the member for Churchlands did and read the 
recommendations of the Ombudsman.  I will then elucidate the opposite view to the House and make some more 
comments on the issue.  The first recommendation of the Ombudsman was - 

The City, through its Lord Mayor, should apologise to the Town for the City’s failure to inform the 
Town of its intention to consider resolutions concerning the Association in October 1995 or to give the 
Town an opportunity to be heard in connection with those matters. 

The commissioners of the City of Perth had intended to transfer the same structure to the Town of Cambridge, 
but the Perth City Council moved precipitously to undo the commissioners’ intentions.  The second 
recommendation of the Ombudsman was - 

The Chief Executive of the Department should invite the Board of the Association and the Town to 
enter into further discussions with a view to negotiating amendments to the constitution of the 
Association that are acceptable to the Town and the members of the Association. 

I believe a number of meetings took place between the department, the Town of Cambridge and the board of the 
association to try to resolve that matter.  The third recommendation of the Ombudsman was -  

 If those further discussions fail to achieve an agreed outcome, then the Chief Executive Officer of the 
Department should recommend to the Minister for Local Government and Regional Development that: 
(a) The Minister should request the Board Members of the Association to make such amendments 

to the Association’s constitution as would return the constitution to the form in which it would 
have been if the amendments approved by the Commissioners of the City on 13 December 
1994 and 2 May 1995 had been implemented; and 

(b) If the Association refuses or fails to amend its constitution in accordance with such a request 
within a reasonable time then the Minister should recommend to the government that 
legislation be introduced to the Parliament that would, if passed into law, effect those changes 
to the constitution of the Association. 

It is an unprecedented step.  I do not know of a Government stepping in and making such recommendations with 
any other organisation.  There are two sides to every issue.  Of course, the board of the association made a range 
of claims about the failure to meet the minister.  I understand it met the minister last week after the member for 
Greenough organised for the Leader of the House to delay the Bill to give the parties one last chance to negotiate 
an outcome.  I understand that at that meeting, which can only be described as unsuccessful, the parties agreed to 
disagree.  It would have been good if compromise had been reached with a board containing representation, as 
the member for Churchlands stated, of residents of the association.   
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I turn now to the Ombudsman report and the response of the Ocean Gardens Board, which reads - 
 The suggestion in the draft report that legislation should be introduced to effect a change to the 

Association’s Constitution is entirely unwarranted and inappropriate.  Incorporated associations are 
highly regulated under the Associations Incorporation Act.  Processes are established under the Act 
whereby associations may be wound up by the Supreme Court if they have acted outside the scope of 
their purpose or are no longer eligible to be incorporated under the terms of the Act. 

It further reads - 

 There is no justification for recommending the introduction of specific legislation to force an 
association to amend its Constitution in circumstances where it is otherwise complying with the law.   

Part of the board’s rationale for that view, as outlined in comments on surplus funds, reads -  

 . . . the Association considers that it is unlikely that any surplus funds would ever be available for the 
local government.  The Association currently has liquid reserves of approximately $5 million.  It is 
likely that in the foreseeable future, substantial maintenance or rebuilding of units will be required in 
order for the Village to continue to fulfil its objectives.  Rebuilding cannot occur unless the leasehold 
interests are paid out by the Association.  The present estimated total cost of this is $58 million.  The 
current reserves fall well short of this repurchase price although it is acknowledged that any rebuilding 
would occur on a staged basis. 

 The Association considers it to be necessary that funds are held in reserve for the purpose of the 
Association, rather than being made available to the local government for unrelated purposes.  The 
Village has been a very successful venture and has greatly benefited the local community.  It can only 
continue to do so if its funds are responsibly maintained and managed, particularly having regard to the 
likely need to rebuild units in the future.   

There are two sides to every story.  I am disappointed that a satisfactory solution has not been found after all this 
time.   

I now refer to my involvement with Ocean Gardens.  I wrote to the Chairman of the Ocean Gardens Retirement 
Village on 2 July 1996 as follows - 

 Dear Mr Dawson 

 The Board will be aware of my view that the constitution of the Board should have been amended in the 
way the Commissioners resolved, ie to replace Perth City Council representation with Cambridge Town 
Council representation.   

 That the resolution of the Commission was not implemented and was amended by the Perth City 
Council to prevent Cambridge from enjoying the same representation as Perth City Council is in direct 
contrast to the decisions in regard to the Leederville Retirement Village.   

The member for Perth mentioned that facility, which I understand is going very well.  The letter continues - 

 I am currently considering a formal request from the Town of Cambridge supported by Queens Counsel 
opinion that it is open for me to use the Regulation making powers under S32 of the City of Perth 
Restructuring Act 1993 to reverse the constitutional amendments.  I also understand that the Town of 
Cambridge may be considering a Supreme Court challenge to the Constitutional amendments.  In such 
event it would be open to me to direct the City of Perth under Sections 16(4) or 26(3) of the Act to 
contribute funds to the Town of Cambridge legal challenge, if successful.  

 The Board should be in no doubt about my views on this matter which have previously been drawn to 
the attention of the City of Perth and its former Board members.   

I will endeavour to assist the Town of Cambridge in achieving equitable representation on the Board 
and would appreciate your Board’s views prior to considering formal legal advice about my options.   

In 1996 I wrote to the Chief Executive Officer of the Town of Cambridge, Mr Partridge.  My letter states -  

As you are aware I have for some time been examining various options to overturn the current 
membership of the Board of Ocean Gardens Retirement Village.   

My aim in doing so was to ensure that the Town of Cambridge was represented on the Board in the 
same way the City of Perth had been.   

In considering the options I have had regard for the expert opinions of your legal advisors as well as 
that provided by the Crown Solicitor, in association with others.   
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I have decided that given serious doubts about the viability of utilising S32 of the City of Perth 
Restructuring Act and uncertain prospects of success that I will not proceed to develop such a 
Regulation.   

However, I had previously indicated to council that in such event I would direct the City of Perth to 
reimburse Council for legal costs in association with any legal challenge to the validity of the 
amendments to the Constitution.   

I proposed the figure of $50 000, which was mentioned by the member for Churchlands.  The letter also goes on 
to refer to how the money would be paid etc.   

It was very clear that, at that time, it was intended that exactly the same structure that had been in place 
previously would occur with the Town of Cambridge in charge; that is, there would be a three-three board - in 
other words, a total of six members - with a casting vote by the chairman.  If people had only sat down and 
talked to each other, a compromise could have been reached.  At the moment the compromise that has been 
proposed by the Ocean Gardens Retirement Village association is for a three-three board, but no casting vote; 
that is, there would be a consensus decision.  I do not think that is the perfect option either.  I would like the 
residents of Ocean Gardens Retirement Village to be represented on the board, and that should be provided for in 
the legislation.   

My main concern, having been involved as a minister, is the welfare of the residents of Ocean Gardens 
Retirement Village and their surplus funds.  Those funds should be secured to ensure that any upgrades or repairs 
to the retirement village are guaranteed.  The village is now 17 years old and is worth more than $50 million.  As 
it ages, it will need more money to ensure that it is maintained.  It could well become a liability to the Town of 
Cambridge some time down the track, but that is something for the Town of Cambridge to resolve.  In the past 
few days, the member for Greenough and I have discussed the matter with the parties and we still could not 
come to a resolution.  I am hopeful that this Bill will not create a precedent and that the legal advice of the very 
good people who were in the department when I was the minister and the way they have drafted this legislation 
will ensure that it holds water.   

I am still hopeful that somewhere down the track the constitution can be altered, if necessary, to ensure that there 
is representation on the board by residents of Ocean Gardens Retirement Village and that the Town of 
Cambridge establishes a rapport with the Ocean Gardens Retirement Village board and the residents so that it is 
properly managed in a harmonious way in the future.  To that extent I make this point: it is interesting that the 
Mayor of the Town of Cambridge was very intent on having this legislation passed because of the impasse.  
However, I understand that, in recent days or weeks, she has changed her mind and supports some type of 
compromise as well.  The issue is all over the place.  I dare say the argument is that it has taken long enough and 
the issue needs to be sorted out.  However, there are people on the board who are aggrieved.  There are people 
within the retirement village who want the board to be removed; there is no doubt about that.  It is pretty sad that 
these issues cannot be resolved.  I am being absolutely even-handed, as a former minister who wrote to the board 
and to the Town of Cambridge in 1994 and 1996 saying that the previous structure that existed under the City of 
Perth should exist under the Town of Cambridge.  These are mature businesspeople.  One would have thought 
that in the ensuing period sensible people would get together and resolve the issue in an amicable way.  That has 
not happened.  As far as I can see, the issue is still in the air. 

The association has stated that more than 71 per cent of the residents oppose control going to the Town of 
Cambridge.  Surely somebody would have been able to give the residents all the information and do some kind 
of assessment or poll, and let them make a clear statement, because if what the Ocean Gardens board has stated 
is true, we may not be embarking on the right action.  Obviously, the legislation will be passed in the Legislative 
Assembly.  Some time between now and when it is discussed in the Legislative Council, I would like the two 
positions to be made very clear, because at the moment they are not.  Somebody should check the board’s 
assertion that 71 per cent of the residents oppose control going to the Town of Cambridge.  That needs to happen 
for the benefit of those residents, because, if that is true, maybe a reassessment should take place. 

I know why the legislation has been introduced.  The Ombudsman made clear what should happen as far as the 
chief executive officer of the Department of Local Government and Regional Development is concerned.  
Officers have tried to negotiate.  Negotiations have broken down.  However, I wonder whether everybody has 
checked all the facts.  I was the former minister who was involved in making the recommendations.  It may well 
be that the Leederville Gardens Retirement Estate is a good model and is working and that the Ocean Gardens 
Retirement Village is different.  I do not know.  However, somebody needs to do some more work on this 
legislation before it is finally passed through the Parliament. 

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [3.21 pm]:  As the member for Churchlands 
remarked, Ocean Gardens is in the electorate of Churchlands.  However, following the next election, it will be 
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within the electorate of Cottesloe.  As a future local member for the residents of the Ocean Gardens Retirement 
Village, I support this legislation.  In the time of the previous Government, the original intent when the City of 
Perth was split was to transfer responsibility for the Ocean Gardens Retirement Village from the City of Perth to 
the Town of Cambridge.  For the reasons that have been explained in this debate, that did not happen.  I believe 
the break-up of the City of Perth was in about 1994, so it has been an extended period - three years since the time 
of the last Government and up to almost 10 years - since that decision was made.  It has caused considerable 
uncertainty for all parties: the residents, the board, local government and members of Parliament.  I concur with 
what the Government is doing.  Sometimes a situation gets to a stage at which a Government has no option but 
to intervene and finish it.  This is the only reasonable outcome after all this time.  As a future member of 
Parliament for the residents of Ocean Gardens - I know some of them will not agree with it - I place on the 
record that I will support this legislation. 

MR N.R. MARLBOROUGH (Peel - Parliamentary Secretary) [3.23 pm]:  I rise to hopefully close the debate 
on the second reading stage.  The House is aware that the Minister for Consumer and Employment Protection 
first introduced the Bill into the Parliament.  He is tied up with parliamentary matters outside the Chamber today, 
and he has asked me, as his parliamentary secretary, to handle this matter.   

The history of the events surrounding the Government bringing the Ocean Gardens (Inc.) Bill into the Parliament 
has been well enunciated by numerous members of the Opposition and by the member for Perth.  A number of 
those members have had a long history with the Bill.  The member for Churchlands, of course, has taken a very 
keen interest in it, not only because she is the member in whose electorate the retirement village is located at the 
moment, but also because of her known commitment to and support for the elderly, in particular, and those 
people who are much in need of the sort of expertise and care that she can bring to such a situation.   

The member for Warren-Blackwood indicated, and the record shows, the difficulties he faced when he was a 
minister.  He tried to intervene and give guidance to the Perth City Council, which basically ignored the advice 
of the council’s commissioners for an orderly handover of the village to the Town of Cambridge.  The new Perth 
City Council ignored that very sound advice about how the matter should be handled.  The evidence of the 
soundness of that advice is Leederville Gardens Retirement Estate.  The Perth City Council was given the same 
advice regarding a similar village.  The council took that advice and handed it over to the Town of Vincent, and 
today we see the benefits of it.  The board of Leederville Gardens does not have the problems and feelings that 
the member for Warren-Blackwood spoke of the board of Ocean Gardens as having.  The commissioners 
handled two matters and gave the same advice about Ocean Gardens and Leederville Gardens.  The Perth City 
Council, for reasons best known to itself, accepted only the advice about Leederville Gardens, which resulted in 
the estate being handed over to the Town of Vincent in the appropriate manner.  The complex is enjoying the 
benefits of that handover.  Some eight years later, the Government has been forced to introduce legislation that 
the Ombudsman recommended be introduced only if the negotiations were not fruitful.  There is evidence that 
the Liberal Government was involved in negotiations to resolve the issue.  As minister, the member for Warren-
Blackwood intervened by writing a letter to the parties indicating that he was willing to assist the Town of 
Cambridge with legal costs if it was necessary to pursue the matter in the courts to achieve the outcome 
recommended by the Ombudsman.  This was still a bubbling problem that had not been resolved when we came 
to office.  The Minister for Local Government and Regional Development, Hon Tom Stephens, has been 
involved with the matter since that time.   

It was pleasing to hear today from the opposition benches of the role that he has played.   

Mr P.D. Omodei:  He did not play enough of a role.   

Mr N.R. MARLBOROUGH:  I do not want to go down that path other than to say that in August the minister 
wrote the parties a letter advising them that if the matter could not be resolved after some two years of attempted 
negotiations, he would head down the route of legislation.  The parties were given plenty of notice.  Two years 
of negotiations did not get them anywhere.  As the member for Cottesloe said, there is a time and place in which 
to bring certainty.  Unfortunately, in this matter in which the parties cannot agree, the body given the 
responsibility of providing certainty is this Chamber through the Government of the day.  This Bill brings 
certainty to the matter.  The process will upset people.  However, I suggest that equally, people residing in the 
village today have been upset by the previous eight years of history and uncertainty.   

The feedback on the referendums or polls that have been held is that they have not been run independently, by 
any measure.  It is not an appropriate way to conduct a poll and gather information from 85-year-olds, for 
example, by thrusting a document under their nose and standing in front of them while they fill it out.  It is part 
of the unfortunate history of this case when, after eight years of arguing, nothing is resolved even though 
important decisions need to be made.  There is $5 million in the trust accounts but, according to the 
Ombudsman’s report, $58 million worth of work needs to be done to simply upgrade the village.  We have a 
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long way to go.  This Bill does not fix all the problems; it is not able to.  However, it puts in place the foundation 
by which those problems can be fixed.   

Following a quick reading of the Bill, my attention was drawn to the representation on the committee, 
particularly by the residents.  I have raised this issue with the member for Churchlands outside the Chamber.  
Although it is not reflected in the Bill, my understanding is that the Town of Cambridge indicated that the 
committee would consist of at least two residents.  The Town of Cambridge does no more than advise us of that, 
because, as I am sure the Opposition will appreciate, those things cannot be given any certainty until such time 
as the Town of Cambridge council has its formal meetings.  Of course, it cannot determine the outcome of that 
particular action in a formal sense until such time as this Bill is passed, because then the Town of Cambridge 
will have something to work on.  I hope that as people have the opportunity of working their way through this 
process, a process that has not been forced on them by the Government but a process that was recommended in 
1995 after a two-year inquiry, they will appreciate that this is the way forward.   

In closing, I thank all members on both sides of the House who have shown an interest in this matter.  I thank the 
Opposition, and, in particular, the member for Churchlands for not only her support, but also the work she has 
done leading up to this legislation being before the House and for allowing, what I think will hopefully be, a very 
smooth passage of the Bill with the support of both sides of House.  I thank the member on behalf of the minister 
for her contribution and obvious concern to see a proper outcome that can be built upon to put in place the 
appropriate measures and support mechanisms needed to allow the village to go forward, which I am sure we all 
wish for.   

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to the third reading. 

Third Reading 

MR N.R. MARLBOROUGH (Peel - Parliamentary Secretary) [3.33 pm]:  I move - 

That the Bill be now read a third time. 

MR J.P.D. EDWARDS (Greenough) [3.33 pm]:  It has become apparent throughout the debate, albeit a fairly 
swift one, that the main issue of this debate is the welfare of the residents of Ocean Gardens Retirement Village 
and the benefits to them.  The original intention was that the Ocean Gardens village would be transferred from 
the City of Perth to the Town of Cambridge, which is effectively being done through this Bill.  I agree that there 
seems to be some discontent from the current Ocean Gardens board and the Town of Cambridge with regard to 
the make-up of the board.  I think the member for Warren-Blackwood raised the same question that I did, and it 
is a pity that the Town of Cambridge, the board, and the minister could not have resolved the issue.  However, 
that is the case and it is something with which we will have to live.  In respect of any surplus funds, the residents 
must be assured through this legislation that the funds cannot be removed to the detriment of Ocean Gardens.  
The intention of this Bill is that that will not happen.  The current and future requirements of the village must, at 
all times, have first priority.  The Town of Cambridge understands that.  The minister stated that the legislation 
will not affect the rights or entitlements of the residents of Ocean Gardens, but it will restore an appropriate level 
of public accountability to the operation of the board.  He also said that it will bring a much-needed level of 
certainty to the residents of the Ocean Gardens retirement village, which is something they deserve. 

Dr E. Constable:  That issue is very important.  Many residents have been very concerned that there has not been 
openness or accountability.  Through the Town of Cambridge, people will know what is happening with the 
finances. 

Mr J.P.D. EDWARDS:  I take the point of the member.  Like the member for Perth, I have experience of local 
government.  My belief of local government is that that accountability and transparency is always there, albeit 
that some local councils do digress from time to time and do not run true to form, as they should.  In the main, 
local government is a tier of government that takes an enormous amount of responsibility for issues such as this.  
I have every expectation that the Town of Cambridge will ensure that the accountability and transparency the 
member for Churchlands is talking about is evident.  I am sure that, in his wisdom, the Minister for Local 
Government and Regional Development will ensure that happens, as will future ministers.  I support this Bill. 

DR E. CONSTABLE (Churchlands) [3.37 pm]:  I am very pleased that the member for Greenough raised the 
issue of public accountability because I was about to leap to my feet and do the same thing.  The member for 
Warren-Blackwood raised an issue in passing.  He referred to the Mayor of the Town of Cambridge, who had 
been fully supportive of this move until quite recently.  I put on record that, at the last or second last meeting of 
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the Town of Cambridge, a vote was taken by the councillors and the mayor on this legislation.  The vote was 
eight to one in support of this legislation and to not continue negotiating with the board.  The vast majority of the 
elected members of the Town of Cambridge support this. 

MR J.N. HYDE (Perth) [3.38 pm]:  I will briefly comment on the issue of transparency.  It is very important to 
note that this process has gone through a democratically elected council that has considered this issue at length 
and come to a democratic decision eight to one in favour.  The process has been transparent; that is a good 
harbinger for the future.  Ocean Gardens will be looked after in a transparent, open and accountable way. 

MR N.R. MARLBOROUGH (Peel - Parliamentary Secretary) [3.39 pm]:  I thank the Opposition and the 
member for Perth for their interest in this matter.  As I said earlier, a number of members have been involved in 
the history of Ocean Gardens.  I am sure that those members who have been involved will want to see this come 
to a conclusion so that we can bring certainty to the future of Ocean Gardens.  In bringing certainty we need to 
realise that the most important people in this debate are not the board members who, for whatever reason, feel 
that their noses are out of joint, but the 300 residents who live there.  I understand that many of these people are 
well into their 80s.  By definition, this is a very senior retirement village, consisting predominantly of women 
who have been widowed.  Those people who presently feel aggrieved because they see this as a slur on their 
integrity ought not to, because it is not intended to be.  There have been no comments from either side of the 
House or from the minister about the integrity of the present incumbents.  We have been asked to do what the 
present Opposition tried to do when it was in government, and that is to address the requirements of the 
Ombudsman’s report brought down in 1995.  By addressing those reports we have brought finality to this 
situation, but by securing the future for those 300 residents we have also secured openness, accountability and 
transparency.  They are the important factors in any process involving people’s lives and the amount of money 
that is associated with the proper management of those people’s lives.  As indicated in this House, if the new 
board of the Town of Cambridge and its residents can work together, as all members have on this Bill, it can 
only advantage everybody, and most importantly it will advantage those 300 people whose welfare is an 
important factor in this legislation.  I commend the Bill to the House. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


